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Public consultation on the implementation of Universal Service in the Romanian electronic communications sector
The right of access to Universal Service has been defined as the right of all the end-users on the territory of Romania to benefit from certain basic services, at a certain quality level, irrespective of the geographic location, at affordable tariffs. 
This questionnaire is aimed at launching a public debate on the procedure, principles and conditions regarding the implementation of Universal Service in the field of electronic communications in Romania. 
The National Authority for Management and Regulation in Communications (ANCOM) has elaborated a questionnaire addressed to all those interested in providing or using electronic communications services within the scope of Universal Service, with some questions addressed to specific categories of users (such as the providers of electronic communications services), in order to identify the adequate solutions for bridging the current divide between various social categories, as well as between the urban and the rural areas. 

ANCOM invites all interested persons to submit their answers to the questionnaire below, by 19.04.2010. The answers may be sent by post, bearing the specification “To the attention of the Tariff Regulations and Universal Service Unit”, to the ANCOM headquarters in 2 Delea Noua Street, Bucharest 3, as well as directly to the Registry, by e-mail to consultare@ancom.org.ro or by fax to +40 372 845 402. 

A. General considerations
The national legislative framework on the provision of services within the scope of Universal Service is based on Law no.304/2003 for universal Service and the Users’ Rights regarding the electronic communications networks and services, republished. 

According to the provisions of Article 3(1) of Law no.304/2003, ”the right of access to Universal Service is the right of all the end-users in Romania to benefit from the services within the scope of Universal Service, at a certain quality level, irrespective of the geographic location, at affordable tariffs”.
According to the provisions of Article 3(2) of Law no.304/2003, the services within the scope of Universal Service are:

a) provision of access to the public telephone network, at a fixed location;
b)  the directory enquiry service and making available a subscriber directory;
c) access to public pay telephones.

According to Article 4(3) of Law no.304/2003, based on the Policy and Strategy established by the Ministry of Communications and Information Society (MCSI), ANCOM has the obligation to ensure the end-users’ access to Universal Service on the whole territory of Romania. 
The National Strategy regarding the Implementation of Universal Service in the Electronic Communications Field, approved by order of the Minister of Communications and Information Society no.461/2009, provides 4 strategic objectives to be observed by ANCOM in the implementation of Universal Service:

1. ensuring, by 31 December 2012, the necessary conditions so that the end-users’ reasonable requests on access and connection, at a fixed location, to the public telephone networks, as well as access, at a fixed location, to the publicly available telephone services, should be covered by at least one provider of electronic communications networks or services:

2. ensuring the directory enquiry service and making available subscriber directories;

3. ensuring access to public pay telephones;

4. ensuring equivalent conditions for the disabled end-users’ access to the telephone services.

In order to achieve these objectives, ANCOM designates one or several Universal Service providers, which should supply one or several services within the scope of Universal Service, in certain areas or throughout the territory of Romania. 

ANCOM is in charge of implementing Universal Service, as an institution entrusted with establishing the conditions and the procedure for the designation of the Universal Service providers, imposing obligations on these providers for the purpose of achieving the objectives established by MCSI, as well as ensuring compliance with these obligations by means of the monitoring and control activities. 

Following the designation of Universal Service providers, ANCOM imposes – by means of the designation decisions – certain objectives these providers have the obligation to achieve within a certain timeframe.
Moreover, under certain circumstances, MCSI may establish certain categories of people who, due to their low incomes or to special social needs, need additional protection. ANCOM can compel the Universal Service providers to offer these categories of consumers tariff options or packages different from those applied under normal commercial circumstances. Furthermore, the Universal Service providers may be obliged to ensure these categories certain facilities applicable for failure to pay the telephone bill (the due amounts should not be incremented by delay penalties, disconnection should not be operated before a previously established term, origination and receiving of certain categories of calls should be possible during the suspending period etc.)
	1. Do you consider excessive certain obligations of provision of certain services within the scope of Universal Service? Do you believe that the market mechanisms ensure the satisfactory provision of certain services and that the ANCOM designation of a Universal Service provider therefor is not necessary? Give details.

2. Do you consider excessive or, on the contrary, welcome the imposition on the Universal Service providers of certain obligations related to the offering of certain tariff facilities or facilities to be applied to the persons with small incomes or with special social needs, in case of non-payment of their telephone invoices? Bring arguments.


B. Access to the public telephone network, at a fixed location
The first step ANCOM took in the enforcement of the new National strategy on the implementation of Universal Service in the electronic communications sector consisted of a market survey, conducted at end-2009, within the purpose of identifying the Romanian localities where the deployment of electronic communications networks is imposed. The collected data revealed that almost 100% of the total Romanian population and households are covered with telephone services provided at mobile locations. As for the telephone services provided at fixed locations, according to the survey, the population in the localities where there is no fixed access lines (except for homezone areas) accounts for approx. 3.35% of the total population.

In accordance with art. 5 of Law no. 304/2003, ANCOM will take all the necessary measures and establish all the conditions to ensure that the end-users’ reasonable requests of access and connection to the public telephone networks at a fixed location and of access to the publicly available telephone services at a fixed location are covered by a sole provider of electronic communications networks or services, within an established timeframe, under the conditions imposed by ANCOM. 
The provide connection must enable the end-users to initiate and receive local, national and international calls, fax communications and data communications, at a transfer rate sufficient to allow the functional Internet access, considering the technologies preponderantly used by most subscribers, as well as the technological feasibility.
	3. Do you consider that your network allows you to provide the service of access to the public telephone network, at a fixed location, in any site throughout the territory of Romania? If so, what is the coverage of your network with such services in terms of population and territory? Bring arguments to your answer.

4. Do you consider that the homezone services of access at fixed locations provided by the operators of mobile public networks can ensure the possibility to initiate and receive local, national and international calls, fax communications and data communications, at a transfer rate sufficient to allow the functional Internet access, according to the requirements within the scope of Universal Service? Bring arguments to your answer.

5. Do you consider the designation of the Universal Service provider is necessary in order to ensure the provision of access to the public telephone network, at a fixed location, in certain areas of Romania’s territory? 


a) If yes, for what types of services? Bring arguments to your answers. Can you define the areas where the ANCOM intervention would be required?

b) If not, please bring arguments to your answer.

6. Do you consider that the current procedure for the designation of the Universal Service provider in view of the provision of access to the public telephone network, at a fixed location complies with the highest level the principles of efficiency, objectivity, transparency and non-discrimination? If not, what aspects thereof should be, in your opinion, improved so as to ensure the abovementioned principles? Give details.


C. Public pay telephones
In accordance with art. 7 of Law no. 304/2003, ANCOM may impose on the Universal Service providers designated to ensure the services of access to the public pay telephones obligations related to the ensuring of a sufficient number of public pay telephones, of a corresponding geographic coverage, of their accessibility by the persons with disabilities and of a certain level as regards the service quality, in view of satisfying the end-users’ reasonable needs.

ANCOM may choose not to impose the aforementioned obligations in relation to the entire national territory or to a part of it, if it deems that the services of access to the public pay telephones or to other comparable services are widely accessible.

According to the same market study previously mentioned, in Romania was noticed a continuous decrease of public pay telephones and of the traffic originated on them because of the diverse communication possibilities and, therefore, as of 31 July 2009, there were approx. 1.6 public pay telephones per 1,000 inhabitants. Almost 50% of the total number of localities from Romania does not have installed any public pay telephone. Out the approx. 34,300 public pay telephones existing at that date, 2/3 were placed in towns and only 2,900 were adjusted so that they could be used by the persons with disabilities.
The significant growth of the mobile telephony sector had repercussions on the use of public pay. Nevertheless, as the access to the public pay telephones remains a service within the scope of Universal Service, a special attention must be granted to the rural areas where the installation of such devices is wanted.
	7. Considering the level of territory and population coverage with telephone services (at fixed and mobile location) from Romania, please specify your position as regards the utility of imposing certain obligations related to the ensuring of public pay telephones availability. 

8. Based on the information on the demand of such services, do you consider there is still necessary to designate one or several Universal Service providers to ensure the services of access to the public pay telephones (for example, requests from the local administrations, hospitals, schools, military facilities, airports management etc.) only in certain areas/localities from Romania? Bring arguments. If yes, how would you define the areas/localities where the ANCOM intervention would be necessary? 

9. Which method do you think would be most suitable for the designation of one or several Universal Service provider to ensure the service of access to the public pay telephones  (e.g. open public tender, designation ex officio etc.)? Bring arguments.


D. Measures for the persons with disabilities
According to art. 8 of Law no. 304/2003, ANCOM takes specific measures, where case requires, in order to ensure the access and possibility for the end-users with disabilities to benefit from access to the publicly available telephone services, including to emergency services, to the directory enquiry services and subscriber directory services, under conditions equivalent to those applied to the other ed-users.

ANCOM may take specific measures in order to make sure that the end-users with disabilities can benefit from the same service offer available for the majority of users.

	10. Which do you think could be the specific measures ANCOM can take in order to make sure that the end-users with disabilities can benefit from the same service offer available for the majority of users (e.g. transforming the SMS in words, text telephones etc.)?
11. Based on which criteria can be estimated that the access to the publicly available telephone services for the end-users with disabilities is equivalent to that from which benefit the other end-users? Which of the following factors do you think must be considered by  ANCOM therefor: 

a. The number of additional providers an user with disabilities must contact in order to purchase a service usually made available by one provider (e.g. purchase of special equipment, request of subsidies etc.) – YES/NO. Give details.

b. The tariffs (there should not be additional costs for the users with disabilities) – YES/NO. Give details.

c. Additional requirements for the installation and configuration of the services within the scope of Universal Service – YES/NO. Give details.

d. Accessible services of public relations and interruptions  (e.g. alternative means of contact) – YES/NO. Give details.

e. Information on providers and services (e.g. webpages adjusted for the users with special needs, information guides etc.) – YES/NO. Give details.

f. Accessible modalities for settling the complaints (e.g. alternative means of contact) – YES/NO. Give details.

g. Accessible invoicing modalities (e.g. caps lock printing, in Braille etc.) – YES/NO. Give details.

Please specify if other factors than those mentioned before could be considered in view of evaluating the equivalency of access to services. Give details.

12. Do you voluntarily offer certain facilities to your end-users with disabilities? Please present these facilities and the terms in which the end-users benefit from them.


E. Universal Service financing
On grounds of art. 12(1) and art. 13(1) of Law no. 304/2003, if it estimates that the provision of services within the scope of Universal Services could represent an unfair task for the Universal Service providers, ANCOM will determine the net cost of the provision of such services and will decide, upon the Universal Service provider’s request, the compensation of this net cost, from the financial resources resulted from the contributions of the providers of the public electronic communications networks and of the providers of publicly available telephone services.

	13. What changes do you consider should be brought to the present Universal Service financing mechanism so as to ensure to the highest level the compliance with the principles of transparency, minimum harm brought to competition, non-discrimination and proportionality? Bring arguments to your answer.


F. Internet functional access
The amendments brought to the community regulatory framework on Universal Service by Directive 2009/136/CE of the European Parliament and of the Council on the amendment of Directive 2002/22/CE on Universal Service and users’ right relating to the electronic communications networks and services, of Directive 2002/58/CE on the processing of personal data and protection of confidentiality in the public communications sector and of the EC no. 2006/2004 on the cooperation between the national authorities in charge with ensuring the enforcement of the relevant legislation in the field of consumer protection, refer, among other, to removing the limitation of access to the Internet functional access at transfer rates up to 56kbps, which equalled the access to narrowband Internet services.
Thus, according to indent 5 of Directive 2009/136/CE, the data connections to the public communications network at a fixed location should be able to ensure the data communications to the public communications networks at speeds sufficient as to access the online services, such as those provided via the public Internet. 

Under the same indent it is mentioned that the speed of Internet access from which a certain user benefits depends on several factors, including on the provider(ii) of the Internet access connection or on the application for which the connection is used. As well, the data transfer speed which can be ensured by a connection to the public communications network depends on the capacities of the subscriber’s terminal equipment, as well as on the connection.
For this reason, the establishment of a certain transfer rate at the Community level is not indicated. The Member States must benefit from a certain flexibility in order to take measures, where necessary, in view of ensuring certain connections capable to handle satisfactory transfer rates, sufficient to allow the Internet functional access, as defined by the Member States, taking into consideration the circumstances specific to the national markets, such as, for instance, the prevalent bandwidth used by most subscribers from a certain Member State or the technical feasibility. 
As well, if such measures trigger an unfair task for the Universal Service provider, considering the costs and revenues, as well as the intangible benefits resulted from the provision of the aforementioned services, this effect may be reflected in the establishment of the net cost for the Universal Service provision.   

The same indent of Directive 2009/136/CE also provides the possibility of appealing to alternative financing methods, such as national or Community funds, in compliance with the Community legislation. 
	14. Pursuant to art. 5(3) of Law no. 304/2003, which is the transfer speed you consider sufficient to “allow the Internet functional access”, considering the technologies preponderantly used by the majority of subscribers from Romania? Explain.

15. What is the current coverage level, in terms of population and territory, of the broadband Internet access services your company provides? Please specify the best-effort download speeds (the lowest and the highest) included in the commercial offers addressed to the end-users who require you to provide broadband Internet access services.

16. Do you believe that the development of the broadband Internet access, especially in the rural areas, could be incentivized by considering it “Internet functional access” and, implicitly, by including it in the scope of Universal Service or should it be exclusively used other methods in order to stimulate the offer and/or demand (e.g. state helps, accessing the Community funds intended for regional development or for agriculture, subsidising the purchase of PCs, of subscriptions to broadband Internet access services etc.)? Which do you think would be the most suitable methods for enhancing the increase of the penetration of broadband Internet access in Romania? Explain.
17. What coverage (in terms of population and territory) does your company intends to reach with broadband Internet access services by the end of this year? And by the end of 2012? If your company’s forecasts do not frame within the previously mentioned periods, please present them in accordance with the timeframe you established.

18. Do you consider that the minimum data transfer speed which defines the broadband Internet access, established by the European Commission (144kbps), is sufficient? What do you think about the European Commission’s suggestion to increase this speed to 1Mbps or 2Mbps? Give details.
19. Supposing that the “Internet functional access” included within the scope of Universal Service will be defined as having a minimum download speed of 1Mbps, what costs do you think this measure would involve? What do you think would be the adequate mechanism for financing the generated net cost (if case requires)? What do you think should be the financing sources and who and in what manner should contribute? Bring arguments.

20. What method do you consider would be the most adequate to designate one or several Universal Service providers which should ensure the “Internet functional access” if this were defined as having a minimum download speed of 1Mbps (e.g. open public tender, designation ex officio etc.). Bring arguments.
21. Which do you think will be the impact of defining the “Internet functional access” as having a minimum download speed of 1Mbps on the competition between the operators, and on the long-term benefits for the end-users? What effects wil it have on investments, innovation and competition?
22. What method do you consider would be the most adequate to ensure the accessibility of broadband Internet access services for as many people as possible, as part of the Universal Service (for instance: special measures for the persons with low incomes, subsidies, tariff options etc.)? What measures do you think should be taken therefor in order to enable the persons with special needs (e.g. persons with disabilities, old people) to benefit from Internet access services in an equivalent manner to that of the majority of users?

23. If you have additional information which could be useful in finalising the abovementioned project, please send us your comments and suggestions.
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