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On grounds of Article 38 (1), (3) and (5) of the Government Emergency Ordinance no.79/2002 on the regulatory framework of communications, approved, with amendments and completions, by Law no.591/2002, subsequently amended and completed, as well as of Article 4 (4), Article 9 (3), Article 10 (10) and Article 13 (2) of Law 304/2003 for universal service and the users’ rights regarding the electronic communications networks and services,

Having regard to the Order of the Minister of Communications and Information Technology no.184/2004 on the approval of the Policy and Strategy Paper on the implementation of Universal Service in the electronic communications sector, amended by the Order of the Minister of Communications and Information Technology no.318/2005,

THE PRESIDENT OF THE NATIONAL REGULATORY 

AUTHORITY FOR COMMUNICATIONS

issues the present:

DECISION

on the amendment and completion of the Decision of the President of the National Regulatory  Authority for Communications no.1.074/EN/2004 regarding the implementation of universal service in the electronic communications sector 

Art.I. – Decision of the President of the National Regulatory Authority for Communications no.1.074/EN/2004 on the implementation of universal service in the electronic communications sector, published in the Romanian Official Journal, Part I, no.750 of August 18, 2004, amended and completed by the Decision of the President of the National Regulatory Authority for Communications no.1.188/EN/2004, published in the Romanian Official Journal, Part I, no.843 of September 15, 2004, shall be amended and completed as follows:

1. Paragraph (1) of Article 10 shall read as follows:

„Art.10. – (1) The subsidy and the facilities provided in Article 8 shall be granted, through the agreement holder, to the families that have an average monthly net income per family  member below 310 RON and that, on the date of submitting the subsidy request, under the provisions of Article 14, have valid agreements with the universal service provider, for the provision of access to the public telephone network, at fixed locations.”

2. Paragraph (2) of Article 15 shall be followed by a new paragraph, (21), reading as follows:

„(21) The net cost for the provision of access to the public telephone network, at fixed locations, calculated according to Article 16, and that can be requested by the universal service provider according to the provisions of Article 36, cannot exceed the amount resulted from the multiplication of the individual subsidy, provided in paragraph (2), by the number of requests within the consolidated statement provided in paragraph (1), based on which the amount of the individual subsidy has been calculated.” 
3. Letter b) of Article 21 shall be repealed.

4. Articles 32 and 33 shall read as follows:

„Art.32. – The net cost for the provision of services within the scope of universal service shall be based on financial resources resulted from the contributions of the providers of  public electronic communications networks and of the providers of publicly available telephone services, resources that will be managed by ANRC, being separately accounted for in the authority’s income and expenditure budget.

Art.33. – (1) For the annual Universal Service financing requirements, ANRC shall collect, from the providers of public electronic communications networks and form the providers of publicly available telephone services  with a registered turnover in the past year equal to or exceeding EUR 3,000,000:

a) for the year 2004, an amount equal to 0.8% of their turnover minus the revenues from interconnection and roaming services provided, on the wholesale market, to the mobile telephony operators outside Romania, for their users within the Romanian territory;

b) for the period 2005-2006, an amount equal to 0.5% of their turnover minus the revenues from interconnection and roaming services provided, on the wholesale market, to the mobile telephony operators outside Romania, for their users within the Romanian territory, but less than EUR 2,000,000 in 2005 and, respectively, than EUR 3,000,000 in 2006, for each provider.

(2) In the situation provided under paragraph (1) b), if the application of the 0.5% percentage reveals providers whose annual payment obligation exceeds EUR 2,000,000 in 2005 or EUR 3,000,000 in 2006, the percentage used for calculating the providers’ contributions shall diminish, so that the maximum annual amount paid by a provider should be equal to EUR 2,000,000 in 2005 and, respectively, EUR 3,000,000 in 2006. 
(3) The amount of the turnover shall be the one provided in the annual financial statements drawn up for the year before that of the due contribution.

(4) The persons obliged to pay the contribution shall be established based on the amount of the turnover calculated in EURO, at the average exchange rate, communicated by the Romanian National Bank, for the year when the respective turnover has been registered, communicated by the Romanian National Bank.

(5) The persons obliged to pay the contribution - starting with 2006 - shall be those who have the quality of a provider of public electronic networks or of a provider of publicly available telephone services on December 31 of the year before that of the due contribution.

(6) In view of determining the amount of the individual contributions owed by the providers under paragraph (1), these shall communicate ANRC, by June 30, statements on one’s own responsibility regarding the revenues obtained in the previous year from interconnection and roaming services provided, on the wholesale market, to the mobile telephony operators outside Romania, for their users within the Romanian territory.

(7) If the providers under paragraph (1) do not send statements on one’s own responsibility according to the provisions of paragraph (6), the calculation of the individual contributions shall take into account their whole turnover.”
5. Article 33 shall be followed by Article 331, reading as follows:
„Art.331. – (1) In view of determining the providers obliged to pay the contribution, as well as in view of establishing the amount of the contribution, the providers of public electronic communications networks and the providers of publicly available telephone services, may require, starting with 2006, that the calculation should take into account exclusively the revenues resulted from the provision of electronic communications networks or services, instead of the turnover provided in the annual financial statements drawn up for the year before the one for which the contribution is due. 

(2) In view of establishing the amount of the contribution, starting with 2006, the providers obliged to pay the contribution may choose that the turnover should exclude also the revenues resulted from services of audio-visual programme transmission. 

(3) In view of establishing the revenues obtained exclusively from the provision of electronic communications networks or services, as well as the revenues obtained from services of audio-visual programme transmission, the providers have the obligation to keep separate accounts regarding the revenues obtained from these activities to the extent that would be required if these activities were carried out by legally independent companies. Such revenues should be certified by an independent auditor, under the terms established by ANRC.

(4) The procedure for applying the provisions of paragraphs (1)-(3) shall be established by decision of the ANRC president.”

6. Paragraphs (1) and (11) of Article 34 shall be repealed.

7. Paragraph (2) of Article 34 shall read as follows:

„(2) The amount of the individual contributions owed by the providers under Article 33 (1) shall be established on a yearly basis, by decision of the ANRC president. Starting with 2006, the amount of the individual contributions shall be established no later than August 1 of the respective year.”
8. Article 34 shall be followed by Article 341 reading as follows:
„Art.341. – (1) For the year 2005, the funds for financing the Universal Service shall be allotted as follows:

a) 45% of the total funds, for the provision of access to the public telephone network, at fixed locations, by means of telecentres;

b) 35% of the total funds, for subsidizing the services of access to the fixed public telephone network, at fixed locations;

c) 20% of the total funds, for the provision of access to public pay telephones.

(2) Starting from 2006, the method of allocation of the funds for financing the Universal Service shall be established by ANRC on a yearly basis, based on the priorities of implementing Universal Service established by ANRC for the respective year in view of achieving the objectives of the policy and strategy paper on the implementation of Universal Service, taking into account the amounts left unused by the end of the preceding financial year and carried forward for the respective year.”

9. In Annex no.1, the first indent of paragraph 6 shall read as follows:

„–  the user’s possibility to receive calls by means of recording voice messages, under the terms established by ANRC;”.
10. The second paragraph of letter D in Annex no.3 shall be repealed.

Art.II. – This decision shall be published in the Romanian Official Journal, Part I.

PRESIDENT,

DAN CRISTIAN GEORGESCU

Bucharest, September 6, 2005.
No.1.298 / EN
