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On grounds of the Prime Minister’s Decision no.234/2006 on the appointment of Mr. Dan Cristian Georgescu as President of the National Regulatory Authority for Communications and Information Technology,

On grounds of Article 6(1) points 9 – 11, as well as of Article 7(1), (3) and (5) of the Government Emergency Ordinance no.134/2006 on the establishment of the National Regulatory Authority for Communications and Information Technology, of Article 34(2) of the Government Emergency Ordinance no.79/2002 on the general regulatory framework for communications, approved, with amendments and completions, by Law no.591/2002, with the subsequent amendments and completions, as well as of Article 8(1), Article 9, Article 10, Article 12 and Article 13 of the Government Ordinance no.34/2002 regarding the access to and the use of public electronic communications networks and the associated facilities, as well as their interconnection, approved, with amendments and completions, by Law no. 527/2002, with the subsequent amendments and completions,

Having regard to the Decision of the President of the National Regulatory Authority for Communications and Information Technology no.585/2008 on the identification of the relevant markets for call termination services provided at fixed locations, identifying the market for call termination services provided at fixed locations on the public telephone network operated by ”Idilis” – S.A. as a relevant market in the electronic communications sector,
THE PRESIDENT OF THE NATIONAL REGULATORY AUTHORITY 

FOR COMMUNICATIONS AND INFORMATION TECHNOLOGY
issues this:

DECISION 

Art.1. – ”Idilis” – S.A., with headquarters in Bucharest, 18 Mircea Eliade Boulevard, module A, 7th floor, sector 1, registered with the Trade Registry affiliated to the Bucharest Court, unique registration code 13763446, hereinafter referred to as the Operator, is designated as a provider with significant power in the market for call termination services provided at fixed locations on the provider’s individual public telephone network. 
Art.2. – The Operator has, under the provisions of this decision, the obligation of transparency, the obligation of non-discrimination, the obligation of providing certain services and of granting access to certain facilities, as well as the tariff control obligation, as regards the interconnection of the public telephone network this company operates with the public electronic communications networks installed, operated, controlled or made available by other providers, hereinafter referred to as Beneficiaries, in view of call termination at fixed locations.

Art.3. – Within the present decision, the following definitions shall apply:

a) call – a call for publicly available telephone services; 

b) Operator’s access point – physical interface (main distribution frame or its equivalent in a public electronic communications network) on the Operator’s network where interconnection may be achieved.
Art.4. – (1) The Operator has the obligation to apply equivalent interconnection conditions, in equivalent circumstances, to all the entities who request or who benefit from interconnection with the public telephone network they operate, in view of call termination at fixed locations.
(2) If, by an agreement for interconnection in view of call termination at fixed locations, the Operator offers more advantageous terms to a Beneficiary, these terms shall be ensured for all the Beneficiaries, on non-discriminatory grounds.
Art.5. – (1) The Operator has the obligation to make publicly available, including on its website, the tariffs for all the services required for interconnection with the public telephone network it operates, in view of call termination at fixed locations, as well as the tariffs for the interconnection-associated facilities, within 15 days from the communication date of this decision and, respectively, in case of amending and completing his commercial offer, at least 15 days prior to the enforcement of the new tariffs. 

(2) The Operator has the obligation to send the National Regulatory Authority for Communications and Information Technology, hereinafter referred to as ANRCTI, a copy of the interconnection agreements concluded in view of call termination at fixed locations, within 7 days from the signing date.
Art.6. – The Operator has the obligation to make publicly available, including on its website, the number and address of all the switches where interconnection with the public telephone network it operates is achieved or may be achieved, in view of call termination at fixed locations, within 15 days from the date of communicating this decision, as well as to update these data as often as necessary.
Art.7. – (1) The Operator shall offer the Beneficiaries at least the interconnection services in view of call termination at fixed locations, under the terms provided in this Article.

(2) Through the interconnection service provided in view of call termination at fixed locations, the Operator shall ensure call takeover from the Beneficiary’s network and call termination towards all the numbers allotted to the Operator for the publicly available telephone services provided at fixed locations, if call termination towards the respective numbers is technically feasible.

(3) For the service of interconnection in view of call termination at fixed locations, only the actual duration of successful calls which were answered shall be billed. 

(4) The actual duration starts from the answering signal and ends at the first line vacancy signal generated either by the caller, or by the called party.

(5) The Operator shall ensure the interconnection of the public telephone network it operates, in view of call termination at fixed locations, to the extent that the requests are reasonable and technically feasible. The Operator’s refusal shall be soundly grounded and shall be communicated to the requester and to ANRCTI, in written format.
(6) The Operator shall grant the Beneficiaries, for reasonable tariffs, access to all the services required in view of their benefiting – under regular terms – from interconnection with the Operator’s public telephone network in view of call termination at fixed locations, for the purpose of providing their own electronic communications services. 
Art.8. – The Operator has the obligation to offer the Beneficiaries the interconnection service in view of call termination at fixed locations, at all its access points, upon their request. 

Art.9. – (1) The average tariffs that can be charged by the Operator for providing the interconnection service in view of call termination at fixed locations shall not exceed:

a) 1.15 Eurocents/minute, from September 1, 2008, until June 30, 2009;

b) 0.97 Eurocents/minute, from July 1, 2009.


(2) The tariffs provided in paragraph (1) do not include the VAT.


(3) The tariffs established by the Operator in accordance with the provisions of paragraph (1), including in case of establishing different tariffs for peak hours as compared to off-peak hours, shall be available for all the Beneficiaries, without discrimination. 

(4) The obligation provided in Article 5(1) shall be enforced accordingly, as regards the tariffs and off-/peak hours established by the Operator in accordance with the provisions of paragraphs (1) and (3).


(5) ANRCTI shall check the observance of the obligation provided in paragraph (1), based on the following formula:
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where:

Paverage – is the average interconnection tariff;

Pij – is the interconnection tariff for call termination at fixed locations, charged during the period ”i” (period of the year when the tariff is charged), in the time interval ”j” (period of the day/week when the respective tariff is charged – peak hours, week-end etc.);

Tij – is the total volume of traffic originated on other networks and terminated at fixed locations, on the Operator’s network, during period ”i” in the time interval ”j”;

Tannual – the annual volume of traffic originated on other networks and terminated at fixed locations, on the Operator’s network.

(6) Compliance with the obligations provided in paragraph (1), in accordance with the provisions of paragraph (5), shall be checked as follows:

a) in 2009, for compliance during September 1, 2008 - December 31, 2008;

b) starting from 2010, on a yearly basis, for compliance during the previous year.
(7) In case of the interconnection agreements concluded before the date of communication of this decision, the Operator shall take due diligence, according to the agreement provisions, in view of amending them in accordance with the provisions of this decision, so that the maximum tariffs provided in paragraph (1) shall be effectively enforced, starting from the respective dates.

Art.10. – This decision shall be communicated to the company ”Idilis” – S.A.
PRESIDENT,

DAN CRISTIAN GEORGESCU

Bucharest, August 6, 2008
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